MANOHAR RAJU — PuBLIC DEFENDER SAN FRANCISCO .
MATT GONZALEZ — CHIEF ATTORNEY PUBLIC DEFENDER

Greater Than One

September 16, 2025

Steven M. Betz, Assistant Chief of Public Safety
Office of Mayor Daniel Lurie

1 Dr Carlton B Goodlett Pl #200

San Francisco, CA 94102

Dear Mr. Betz,

| appreciate the opportunity that you and Mayor Lurie have afforded the Public Defender’s Office
to address our intensifying workload and caseload challenges, and to engage in a dialogue
focused on advancing equity, fairness, and justice for the accused in San Francisco’s criminal
legal system.

In this letter, | offer an overview of the Public Defender’s Office and our budget — including
disparities with the District Attorney’s Office — and respond to the questions you raised in your
August 27, 2025 email. These include our staffing levels and personnel allocation, the volume
and duration of cases we handle, and trial outcomes — all benchmarked compared to our 2019
data — and how our workloads compare to the standards outlined in the 2023 National Public
Defense Workload Study. As I've mentioned, we also welcome an audit by the Controller’s
Office, and, if they are agreeable, a comparative analysis of our caseloads and workloads with
those of neighboring Bay Area public defender offices.

In sum, as the data and analysis in this letter reveal, my office is under growing strain. As the
police make more arrests and the prosecution files more cases, our attorneys and staff are
managing workloads that increasingly exceed ethical and constitutional limits. To uphold the
constitutional right to counsel, we must ensure that our resources match the demands of
modern public defense. That means addressing the persistent structural disparities between
prosecution and defense, investing in sustainable staffing, and equipping our teams with the
time and tools necessary to provide effective, client-centered representation.

Investing in public defenders is not only essential to advancing equity — it is fiscally smart. Our
team of salaried attorneys, investigators, paralegals, social workers, and staff work with
remarkable efficiency under intense pressure, managing high workloads while accelerating case
resolutions, securing strong outcomes, and connecting clients to services to stay out of the
system. By reducing pretrial detention, shortening case timelines, and lowering recidivism, we
deliver justice that is not only critical to fairness, but also the most cost-effective compared to
other available alternatives.
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Introduction

In 1963, in the seminal case of Gideon v. Wainwright, the United States Supreme Court ruled
that the state was required to provide every poor person accused of a crime with an

attorney. The Court recognized that a layperson cannot navigate the legal system’s labyrinth of
laws and procedures, holding that “the guiding hand of counsel” is fundamental and essential for
an accused person to receive a fair trial and due process under the Sixth Amendment to the
United States Constitution.

However, the right to counsel — Gideon’s promise — is only meaningful when attorneys
appointed to represent the poor are equipped with the resources, training, and time necessary
to provide a vigorous defense. This includes conducting thorough and independent
investigations, filing all appropriate motions, consulting and retaining experts, and aggressively
litigating at every stage of the criminal process.

Nearly 60 years after Gideon, well-resourced and skilled public defenders remain essential as
cities like San Francisco confront deep and intersecting challenges: threats to due process
rights, racial disparities embedded in the criminal legal system, rising poverty among families
fractured by incarceration, and the revolving door of jail for individuals whose underlying
struggles — mental health conditions, substance use disorders, homelessness, housing
instability, unemployment, and trauma — are too often ignored. Instead of addressing these root
causes, public resources continue to be disproportionately funneled into policing, prosecution,
and punishment.

My Office confronts these challenges daily by delivering zealous, compassionate, and client-
centered representation to indigent adults and youth — who are disproportionately Black,
Indigenous, and People of Color (BIPOC) — facing criminal charges. Beyond defending
individual clients and fulfilling our constitutional mandate, we are uniquely positioned to partner
with the communities we serve to drive systemic reform. Our work aims to uplift the City’s most
disenfranchised residents, address the root causes of system involvement, reduce recidivism,
and pursue long-term, sustainable solutions for our clients.

We have been recognized across California and the nation as a model of public defense.

Organizational Overview

What began as a one-attorney office over a century ago has grown into a thriving team of 126
dedicated attorneys and 119 essential staff, proudly serving over 20,000 individuals each year
with legal representation and support.

My office is structured into 26 specialized units and critical functions across four divisions,
ensuring comprehensive and effective advocacy for the clients we serve.
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The Freedom Project

Litigation is at the heart of our work. We are committed to fiercely defending our clients at all
stages of criminal, juvenile, mental health, and immigration case proceedings.'

Our Pre-Trial Release Unit meets with clients within hours of them being booked into
the San Francisco County Jail. It starts investigating the facts and circumstances of our
clients’ arrest, builds a robust case for release from jail, and through our innovative “End
the Cycle” program, works to connect vulnerable clients who cycle in and out of jail on
lower-level felony cases to treatment, housing, and services in the community.

Our Misdemeanor, Felony/Specialty Court, and Research Units — along with our
Advocacy Teams and Clerical staff — comprising attorneys, investigators, paralegals,
legal process clerks, and social workers, provide vigorous representation in preliminary
hearings and trial courts. At every stage, we aggressively defend our clients and, when
appropriate, advocate for their participation in alternatives to incarceration, including
Mental Health Diversion, Behavioral Health Court, Drug Court, the Community Justice
Center, Young Adult Court, and Veterans’ Court.

Our Integrity Unit holds actors in the criminal legal system — the police, the sheriff, the
prosecution, probation, parole, and the judiciary — accountable to the communities they
serve. The unit supports our trial work by filing and litigating Pitchess and Brady motions,
tracking police misconduct, and filing complaints against law enforcement if needed.
This unit created the award-winning CopMonitor SF, a living database that holds
misconduct records about police, sheriff, and other government actors.

Our Youth Defender Unit fights on behalf of San Francisco’s youth, disrupting the
school-to-prison pipeline by litigating juvenile cases in court and supporting the legal and
collateral needs of youth and providing them with intensive reentry planning and case
management services.

1 93% of our budgeted personnel resources are dedicated to defending individual clients across felony,
misdemeanor, mental health, juvenile, and immigration cases.



Formed in response to the Trump administration’s threats of mass deportations in 2016,
our Immigration Unit represents non-citizens and longtime community members —
many of whom are locked in ICE detention facilities — facing deportation in the federal
immigration courts. The Unit also works closely with our felony and misdemeanor teams
to avert the collateral consequences that can stem from criminal convictions.

Our Clean Slate Unit litigates to expunge and clear clients’ criminal records, removing
barriers to employment, housing, and education. The unit has established partnerships
with community-based organizations in underserved neighborhoods and

conducts monthly community clinics.

Our Reentry Social Work Unit seeks mitigation that may benefit clients in settlement
negotiations with prosecutors, prepares detailed social histories, and connects clients to
programs, including mental health and/or substance use treatment, housing,
employment, education, and other support in the community.

The Freedom Project (TFP) fights for the release or resentencing for those who have
been punished under laws that disproportionately sentence poor people and BIPOC
individuals to longer terms in state prison. TFP is dedicated to decarceration, successful
reentry, and post-conviction systemic change.

We are deeply committed to keeping youth out of the criminal legal system. Our unwavering
dedication to our clients — grounded in our close proximity to the challenges they face both
inside and outside the courtroom — and our comprehensive understanding of the criminal legal
system empower us to advocate not only for individual outcomes, but also for long-term,
systemic solutions that benefit our clients and their communities and further public safety for all
San Franciscans.?

In collaboration with City agencies and community-based organizations, our MAGIC
(Mobilization for Adolescent Growth in our Communities) programs provide educational,
recreational, and health support, resources, and opportunities to thousands of youth and
families in the Bayview and Fillmore/Western Addition.

Our two-person Policy Team challenges local and state laws that further racial
disparities and other injustices in the criminal legal system, while strategically advocating
for substantive, measurable improvements in legislation, courts, policing, and jail and
prison policies to benefit our clients and their communities. our Policy Team also
develops local programs and initiatives that further community safety in partnership with
other agencies and community organizations, including programs that connect clients
with job training, housing, and educational opportunities.

Our two-person Communications team raises awareness through public outreach,
responding to daily media requests, and community-building with the goal of
transforming the criminal legal system so it lives up to its promises of fairness, equity,
and justice.

Behind the scenes, our Human Resources, Payroll, and Finance teams ensure we operate an
efficient department and comply with City, State and federal guidelines.?

2 Our public education, community empowerment, and violence prevention efforts are led by small but
highly impactful teams — representing just 3% of our budgeted personnel resources.

3 4% of our personnel budget supports essential administrative functions, including Human Resources,
Payroll, and Finance.



Budget Overview and Budget Disparities
Overview

My Office continues to be underfunded while working with a lean operational budget: more than
91% of our total general fund operating budget pays the salaries and fringe benefits of attorneys
and staff members. Other expenses include 3.6% for non-personal services such as consulting
with and retaining expert witnesses, training, and for legal research tools; 0.2% for office
supplies and materials; and 4.5% for inter-department services, including building leases for 3
sites (our main office at 555 7" Street near the courthouse at 850 Bryant Street, our Mental
Health Unit, and our MAGIC-Bayview Office), IT services, telecommunications, workers’
compensation, and mail services.

In recent years, we have actively sought funding beyond the City’s general fund to support our
critical initiatives and programs. Currently, my Office administers three grants — two private and
one state-funded — totaling $4.6 million and spanning from FY26 through March 2029. This
includes a recent $3.4 million grant we secured for our Immigration Unit, which enables us hire
three attorneys and one paralegal for the next 3.5 years. These grants also support our Clean
Slate and post-conviction units, funding nine full-time positions overall. However, these grants
are time-limited and will phase out, underscoring the need for sustainable, long-term funding to
maintain these essential services.

Disproportionate resourcing that undermines parity in the courtroom

Despite our constitutional mandate, public defense receives only a fraction of the investment
directed toward law enforcement. This persistent funding imbalance undermines the fairness
and integrity of the justice system by limiting the capacity of public defenders to provide robust,
equitable representation.

When the prosecution files charges, the defense assumes an equally demanding — if not greater
— responsibility to uphold the rights guaranteed by the United States and California
Constitutions. While prosecutors must act ethically, they are not obligated to explore every
possible defense or mitigating factor — defenders are. We must meticulously review law
enforcement reports, conduct independent investigations without the benefit of police
assistance, locate and interview witnesses, analyze evidence, and advise clients on both direct
and collateral consequences. Providing thorough, client-centered representation also requires
building trust and rapport and investing countless hours meeting with clients who are in custody.
It also demands taking the time to understand each client’s unique background and life story —
often shaped by trauma, neglect, poverty, mental health conditions, and substance use.

Although every person accused of a crime is presumed innocent, the criminal legal system —
both historically and today — operates as if the opposite were true. A presumption of guilt is
embedded in its structure and funding. In Fiscal Year 2025-26, the Public Defender’s Office —
despite representing approximately 80% of the accused in felony and misdemeanor cases —
operates with a budget of $56.8 million, which is about 54% lower than the District Attorney’s
budget of $87.6 million.* The disparity is further exacerbated by the fact that police act as an

4 These numbers include general and non-general funds.



investigatory arm of the prosecution. In addition, we oppose other government agencies in our
work — for example, the federal government in immigration matters and the City Attorney in
conservatorship proceedings. The imbalance in funding and resources between public defense
and prosecution in California and nationwide is well-documented.®

Since 2019, our budget has increased from approximately $40.5 million to $56.8 million — a 40%
rise. However, during that same period, the District Attorney’s budget grew from approximately
$64 million to $87.6 million, a 37% increase, nearly mirroring our rate of growth but doing little to
correct the deep and persistent imbalance between the prosecution and defense.

Moreover, it is worth noting that the Police Department’s budget is more than 14 times larger
than that of the Public Defender’s Office, and we operate with 79% fewer resources than the
Sheriff's Department and 8% fewer than Adult and Juvenile Probation combined. In other words,
for every dollar spent on prosecution, policing, and probation, the Public Defender’s Office
receives less than 5 cents.

Given the overrepresentation of people of color in San Francisco’s criminal legal system, these
funding disparities also raise concerns about racial justice. Over 75% of our clients are people
of color, and a disproportionate number are Black.

Questions + Answers

Below are our responses to the questions you raised in your August 27, 2025 email.
1. How many lawyers, if any, are assigned to non-litigation assignments?

We currently employ 126 attorneys. We have 107 Attorneys (8177), 15 Head Attorneys (8182),
three Assistant Chief Attorneys (8181), and one Chief Attorney (8193). The overwhelming
majority of our attorneys directly represent clients and/or supervise attorneys who directly
represent clients. Most managing attorneys carry partial caseloads, including representing
clients in “life” and other serious cases, and/or are a regular part of their unit’s rotation in
addition to being responsible for supervising and mentoring the attorneys and staff in their units.
| tried a several-month-long homicide trial last year, and Matt Gonzalez, my Chief Attorney,
currently has a pending homicide case.

Only three attorneys hold non-litigation assignments, yet their work remains deeply integrated
with and essential to our office’s litigation efforts, as detailed below.

I oVersees eighteen direct reports across two key operational units. The Clerical

Unit manages all aspects of client files, including digitization, motion filing, and data entry.
Clerks also serve as the primary point of contact for the public and clients seeking information
about cases and court dates, forming the informational backbone of the office. |jjiijalso leads
our IT Unit, which supports the office’s technological infrastructure. This includes maintaining
secure and accessible networks, databases, and file repositories essential to our defense

5 See e.g., Unequal Scales: California’s Investment Disparity Between Prosecution and Public Defense,
Office of the State Public Defender, May 2025; The Crisis of America’s Public Defenders - Legal
Aggregate - Stanford Law School, October 2024; A Fair Fight | Brennan Center for Justice, Brennan
Center for Justice, September 2019.




teams. In addition to traditional IT responsibilities, the unit plays a critical role in supporting the
office’s active trial practice by delivering courtroom technology and advocacy support.

In addition to his leadership role, il serves as the principal architect of “Gideon,” the
Office’s custom-built case and document management system. Gideon is central to our digital
infrastructure, integrating with the City’s JUSTIS program and serving as the backbone of our
modern defense practice. It streamlines calendars, case information, document management,
and team communication — making it the single most critical tool for supporting client-centered,
tech-enabled defense. Before leading these innovations, Jjjjjiij spent over a decade as a line
attorney across multiple units, including Research, Alternative Courts, Clean Slate,
Misdemeanor, and Felony. He draws on this deep experience to continually improve workflows
and communication across defense teams, ensuring that both Clerical and IT initiatives remain
focused on clients and trial advocacy.

I Dc<puty Public Defender and State Policy Director, strengthens our office’s
litigation by training attorneys on new state laws, thereby ensuring statutory reforms are
effectively applied in court. She represents the office before the California Legislature and
regulatory agencies, offering testimony and drafting comments on laws that directly shape
courtroom practice, including sentencing reforms and post-conviction relief. |l has
secured state funding for resentencing implementation and jury diversity initiatives. She has
also provided direct case support, including obtaining U visa certifications for clients unlawfully
transferred to ICE custody and organizing clemency support from legislators for clients facing
deportation. In addition, she led on our partnership with Californians for Safety and Justice to
build awareness about new Clean Slate state laws that allow thousands of San Franciscans to
expunge their records and organized public comment to the Judicial Council to urge an end to
the pandemic-related trial backlogs.

B scrves as the Managing Attorney for the Investigation, Paralegal, and Reentry
Units, overseeing a team of 42 staff members and three unit Leads.® She provides legal
guidance on felony and misdemeanor cases, ensures strong collaboration between attorneys
and advocacy team staff, and promotes efficient, team-based defense work. In addition to her
supervisory role, |l Mmanages federal grant reporting (FJAG), leads recruitment and
hiring efforts, and trains new staff. She also develops innovative programs, including the
Office’s College Pathways initiative — a partnership with San Francisco State University’s
Project Rebound and City College’s New Directions program — designed to expand college
access for current and former clients.

2. How have monthly misdemeanor and felony filings changed since 2019? And, how
long, on average, does it take to resolve misdemeanor and felony cases?

Since 2019, two key data points — along with other relevant factors — have contributed to
significant increases in our misdemeanor and felony workloads.

6 Under the late Jeff Adachi, each of these units was managed by an attorney; | made the decision to
consolidate these three units under one attorney manager.



Total Filings Have Increased
First, the number of total misdemeanor and felony filings has increased since 2019.

According to the Superior Court’s Criminal Case Dashboard,” there were 7281 total filings
between January 2019 through December 2019. In the last 12 months (August 2024 through
July 2025), there have been 7905, representing nearly a 9% increase overall. This increase is
consistent with the San Francisco Police Department ramping up arrests and bringing more
cases to the District Attorney to review for prosecution, and the District Attorney filing more
cases.®

All signs point to this trend persisting: in her FY 25-26 Budget Narrative, the District Attorney
stated that “[w]e anticipate that the police will be arresting more people, and we will need to rise
to meet that challenge in charging and seeing cases through to conviction. Estimating an
additional 10 arrests a day would result in a 25% increase in annual arrests amounting to
approximately 2,000 more cases filed annually.” If this occurs, the number of filings would
increase by more than 35% from 2019.

Total Filings

Jan 2019 through Dec 2019 - 7281
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Number of Active Cases Have Increased as Cases Take Longer to Resolve

Secondly, and significantly contributing to the growth in our caseloads and workloads, the total
number of active cases has increased dramatically since 2019. In January 2019 there were
5039 active cases. In August 2025, there were 7348, a 46% increase. Active felonies rose 32%
in this time while active misdemeanors surged 56%.°

7 See https://sf.courts.ca.gov/divisions/criminal/criminal-data-dashboards.

8 See e.g. https://www.sfchronicle.com/crime/article/sf-boudin-jenkins-prosecution-20190170.php, March
12, 2025; https://www.dailyjournal.com/article/385356-criminal-case-surge-strains-san-francisco-courts,
May 8, 2025.

9 See https://sf.courts.ca.gov/divisions/criminal/criminal-data-dashboards.
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Thus, not only more cases being filed but they are taking longer to resolve — because fewer
cases that are settling (or being diverted). This is consistent with what the District Attorney
stated at a hearing before the Board of Supervisors in May 2025. She indicated that in 2014 it
took 184 days for a misdemeanor case to resolve and 213 days for a felony case to resolve; in
2025, she stated that it takes 574 days for a misdemeanor case to resolve and 591 days for a
felony.

Our internal review confirms that both misdemeanor and felony cases are taking longer to
resolve now than they did in 2019. Despite this slowdown, our attorneys maintain a higher
proportion of “no-time waiver” cases — asserting our clients’ constitutional right to a speedy
hearing or trial — compared to private and conflict panel attorneys. In other words, while the
courts are moving more slowly overall, our attorneys typically move case more efficiently, which
in turn reduces pretrial detention, shortens case durations, and helps decrease the growing jail
population.' Moreover, our social workers play a critical role in connecting clients to treatment,
housing, and other stabilizing services — support that not only improves individual outcomes but
also helps reduce recidivism and long-term system involvement.

The surge in filings and the growing number of active cases have sharply increased defender
workloads. Because my Office represents nearly 80% of individuals charged with
misdemeanors and felonies, we bear the greatest impact.

Increasing Workloads: Changes in the Law and Demands from Modern Technology

Additional relevant factors are contributing to increasing public defender workloads. Recent
changes in the law — such as Mental Health Diversion (Penal Code section 1001.36) and the
California Racial Justice Act (Penal Code section 745) — require a significant investment of time
and resources by the Public Defender to execute the legislative intent and benefit the individuals
and populations which the laws were written to help.

10 See https://sfstandard.com/2025/03/14/sf-jails-packed-for-the-first-time-in-decades/, March 14, 2025;
https://www.sfexaminer.com/news/politics/sf-jail-population-rising-as-mayor-promises-crime-
crackdown/article 70fc1504-fad3-11ef-a1a3-0fd3369a2cba.html, March 7, 2025.




Furthermore, criminal cases increasingly involve complex forensic data or technology that was
not present in the past. Reviewing police body-worn camera footage, surveillance video, social
media, DNA and other types of forensic evidence, and/or GPS and cell phone data is now
required in the overwhelming majority of criminal cases, and places accumulating new, novel,
and time-consuming demands on defenders.

As it relates to body-worn cameras, for example, in 2017, our office received 7.75 TB of body-
worn camera footage. In 2021, we received 15 TB. In 2023, we received 17.5 TB. In 2024, we
received 27.8 TB of body-warn camera footage, reflecting a 59% increase since last year and a
258% increase in 8 years.

To provide our clients with effective and excellent assistance of counsel, it is necessary for
attorneys and staff to carefully review BWC, surveillance video from private and public entities,
and an increasing number of homes (i.e., Nest and Ring cameras), social media posts, cell
phone data, etc. to look for exculpatory and mitigating evidence. We have a plethora of
examples in which combing through these materials — which were often overlooked or neglected
by the police and prosecution — made the difference in the outcome of our clients’ cases, and
thereby the trajectory of our clients’ lives.

Reviewing and analyzing these types of evidence is a time-consuming but very necessary
aspect of an attorney’s job that leaves less and less time for other substantive tasks (and for
work on other cases).

3. Compare conviction rates on cases that go to trial to 2019

| am proud that my office has maintained a longstanding culture of zealous litigation and trial
advocacy. Over the years, we have achieved outstanding results for our clients in trial
proceedings, and our success rate has only improved since 2019, in large part due to
prosecutorial overcharging.

The wider the net the District Attorney casts in filing cases, the more often they rubber stamp
the police report and charge people — many innocent — with crimes they are unable to prove at
trial. We have seen a steady increase in filings by the District Attorney that reflect a “see what
sticks” approach to prosecution. “Overcharging” cases — charging multiple crimes in the hope
that they will extract a guilty plea on one — is commonplace, creating more work for public
defenders. Moreover, prosecutors are negotiating less, and typically only at the last moment
before trial when they are forced to examine the strengths and weaknesses of their cases.

The proof of overcharging is in the results of jury trials, and how frequently San Francisco juries
reject the District Attorney’s work at trial.

Felony Trials
Thus far in 2025, our defense teams have taken 56 felony cases to trial. We obtained not guilty
or hung juries in 52% of cases. We obtained mixed verdicts in another 25% of cases, meaning

our clients were found not guilty of at least one charge. The DA obtained convictions on all
charges in just 21% of cases.

10



2025 (as of 8/20/25) | 2024 2019
Number of Felony 56 91 66
Jury Trials
Not Guilty/Hung 29 (52%) 36 (40%) 32 (48%)
Mixed Verdict 14 (25%) 26 (29%) 13 (20%)
Guilty 12 (21%) 26 (29%) 17 (26%)

The table below shows the number of felony jury trials we are conducting is increasing — easily
surpassing pre-pandemic numbers.
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Our defense teams have taken 84 misdemeanor cases to trial in 2025. Consistent with our
results in felony cases, we won not guilty verdicts in 57% of cases and secured mixed verdicts
in another 25% of cases, demonstrating a strong record of success.!" The DA obtained
convictions in just 24% of cases.

2025 (as of 8/20/25) | 2024 2019
Number of 84 80 143
Misdemeanor Jury
Trials
Not Guilty/Hung 43 (51%) 38 (48%) 48 (34%)
Mixed Verdict 21 (25%) 17 (21%) 38 (27%)
Guilty 20 (24%) 25 (31%) 57 (40%)

The Demands of Trial Work and the Need for Adequate Resources

Jury trials are demanding, and very time and labor intensive. They typically last 1-2 weeks in
misdemeanor cases and often take several weeks to as long as a few months in complex felony
cases, requiring an attorney to fully focus on one client and one case for their duration.

11 See https://missionlocal.org/2025/08/san-francisco-misdemeanor-trial-district-attorney-lebowski/,

August 25, 2025.




Meanwhile, that attorney’s caseload continues to grow and requires coverage by other attorneys
because the attorney in trial is unavailable.

Moreover, consulting with expert witnesses is increasingly necessary to build strong defenses,
challenge the prosecution’s evidence or the methods used to collect it, and reduce the risk of
wrongful convictions. Experts assist jurors to understand complex evidence (e.g., DNA,
ballistics, forensic data, extent or cause of injuries or death, etc.), educate jurors about relevant
scientific principles or industry standards, and provide context that can be vital to understanding
and making informed decisions. Failing to consult with an expert can lead to a claim of
ineffective assistance of counsel under the Sixth Amendment (e.g., In re Hill (2011) 198 Cal.
App. 4th 1008, 1023 [defense counsel was ineffective in failing to obtain assistance of
independent medical expert to aid in investigation of possible medical defense)).

Another important consideration is that when defenders lack the time and resources to secure
favorable outcomes for individuals who are later exonerated, the resulting legal settlements can
cost the City millions."?

The strong trial outcomes above speak to the tenacity and skill of our attorneys, but they also
highlight the increasing demands they face. They are not only taking more cases to trial — they
are also continuously assigned new cases, even while in trial, constantly balancing intensive
courtroom advocacy with growing caseloads and limited resources.

4. Compare caseloads against the National Public Defender Workload Study
Overview

A first-of-its-kind comprehensive national study that examined how many cases public defender
attorneys can reasonably handle provides new evidence that many public defender offices
around the country, including San Francisco’s, are overburdened and under-resourced. An
overburdened and under-resourced public defender office jeopardizes the constitutional rights of
public defender clients, who are uniformly low-income and disproportionately people of color
and undermines the integrity of the criminal legal system.

Published in late 2023, the National Public Defense Workload Study (NPDWS)'3 found that the
last national workload standards, developed in 1973, are “outdated, not empirically based, and
inadequate,” and do not give attorneys enough time to provide constitutionally adequate
representation to every client. The NPDWS created new national standards for public defender
workloads, which the study says are essential for adequate funding and staffing so that public
defenders can competently represent their clients per the Rules of Professional Conduct
applicable to attorneys and as guaranteed to by the Sixth Amendment to the U.S. Constitution.

2 See e.g., https://www.sfgate.com/crime/article/\Wrongfully-convicted-S-F-man-poised-to-get-3-5-
5619070.php; https://www.sfgate.com/crime/article/S-F-may-pay-freed-man-4-5-million-settlement-
3296315.php; https://www.npr.org/2019/03/20/705019611/san-francisco-to-pay-13-1-million-to-man-
framed-by-police-for-murder.

3 See https://www.rand.org/pubs/research reports/RRA2559-1.html. The study was conducted by the
RAND Corporation; the National Center for State Courts; the American Bar Association Standing
Committee on Legal Aid and Indigent Defense; and the Law Office of Stuart Hanlon.
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The NPDWS synthesized seventeen prior state-level workload studies and the experience of
expert attorneys familiar with modern public defense practices to produce case weights based
on prevailing professional norms to form the basis of attorney workload standards. Charges
were categorized into eleven case types'* based on the average time attorneys need to spend
on eight case activities'® that occur in every case.

Among other things, the NPDWS accounts for the growing demands and time that technology —
as described above — places on criminal defense lawyers.

It is important to note that the NPDWS recommendations focus on the necessary defense work
to meet the constitutional standard for being “reasonably effective.” They are not all-inclusive in
that they do not account for any and all conceivable work a defense attorney could do on a
case, but rather what amount of time gives defenders a “realistic” opportunity to meet the
constitutional standard. They estimate the average time needed for a particular case type.

Assessing Caseloads at the SF Public Defender Using the NPDWS

According to the NPDWS, the “case weights provide a basis for any public defense system or
provider to reliably assess overall caseloads and staffing, as well as plan for anticipated future
needs.” Using the NPDWS as well as California-specific guidance from the California Council of
Chief Defenders and the California Public Defenders Association,'® we mapped our attorneys’
caseloads into the NPDWS’s 11 case types to estimate attorney workloads.

Here, it is necessary to point out that the NPWDS does not determine how many casework
hours an attorney can reasonably complete in a year. Rather the study’s annual caseload
recommendations are based on a default of 2080 casework hours per attorney/per year, or 40
hours per week for 52 weeks per year, with no allowance for paid time off, administrative work,
or professional development.

Pursuant to the Memorandum of Understanding between the City and the Municipal Attorneys’
Association, attorneys receive 160-200 hours of vacation, administrative leave, and floating
holidays per year, depending on years of service. Administrative work and professional
development are part of every attorney’s responsibility, the latter being required as part of
continuing legal education. Conservatively, attorneys in our office engage in about 3 hours of
administrative work per week worked (for a total of about 150 hours per year), and participate in
50 hours of continuing legal education, including attending trainings, conferences, etc., annually.
Thus, attorneys have approximately 1700 hours available for casework per year.

4 The study identified the following Case Types and Case Weights (Hours per Case):

(1) Felony-High-Life Without Possibility of Parole (286.0), (2) Felony-High-Murder (248.0), (3) Felony-

High-Sex (167.0), (4) Felony-High-Other (99.0), (5) Felony-Mid (57.0), (6) Felony-Low (35.0), (7) DUI-

High (33.0), (8) DUI-Low (19.0), (9) Misdemeanor-High (22.3), (10) Misdemeanor-Low (13.8), and (11)
Probation/Parole Violations (13.5).

5 (1) Client communication and care, (2) discovery and investigation, (3) experts, (4) legal research,
motion practice, and other writing, (5) negotiations, (6) court preparation, (7) court time, and (8)
sentencing, mitigation, and post-adjudication.

'6 Policy Statement on the Implementation of the 2023 National Public Defense Workload Study in
California, December 2023.
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We used the NPWDS formula to calculate the total number of attorney hours needed for adult
criminal cases of all types.'” As of August 27, 2025, the result: 212,721.10 hours. For each
attorney to carry a load of 1700 hours, we need approximately 125 attorneys in our
Misdemeanor, Felony/Specialty Court Units.

Presently, 90 attorneys handle misdemeanor, felony, and mental health cases.'® This includes
attorneys in our Felony/Specialty Court, Misdemeanor, Pretrial Release, Research, and Training
Units. These units have 9 managers for a total of 99.

To reduce our attorney workloads to the standards set by the NPDWS, we therefore need
26 additional attorneys. If we exclude managers, who should be supervising the work of
the attorneys they oversee rather than carrying caseloads, we need 35 additional
attorneys."

Also, it is worth pointing out that because of large caseloads and workloads, the Public
Defender’s Office continues to rely on managers and the leaders in the office to handle cases.
Currently, because of the heavy toll of growing caseloads and workloads on front-line attorneys,
the four managers of our Felony Unit have workloads of 500-900 hours on client matters, taking
away from their ability to supervise, mentor, and train the attorneys they oversee.

Impact

These findings make clear we do not have enough attorneys to meet the NPWDS standards for
being “reasonably effective.”

The bottom line: excessive and unfeasible workloads and public defenders constantly triaging
and prioritizing some cases and clients over others. More specifically, critical activities
defenders must do (communicating with clients and visiting them in custody; carefully reviewing
discovery; consulting with experts; conducting legal research, briefing legal issues, and writing

7 We use the following methodology to use the NPDWS: we begin by identifying every case appearing
before the court with a future court date. Among the arraigned cases, we separate them into two
categories: (1) cases without a disposition (open cases) and (2) with a disposition (probation/parole
revocations, progress reports, probation transfers, and Clean Slate).

For each case we determine the original charges filed at arraignment. We then focus on the Count 1
charge, which typically represents the most serious offense. This charge is mapped to a corresponding
NPDWS workload value — an estimate of the number of hours required to provide constitutionally effective
representation. Cases with post-disposition statuses are assigned values based on their category. Each
case, now assigned a workload value, is attributed to the attorney of record. This allows us to calculate
total workload values for each attorney and for the office as a whole.

8 Qur additional attorneys staff our Youth Defender, Immigration, Clean Slate, and Post-Conviction (The
Freedom Project), or serve on my Leadership Team.

® These numbers do not take into account the staff necessary to support the work of lawyers. The
National Association for Public Defense found that public defender offices should, at a minimum, provide
one investigator for every three attorneys, one mental health professional or social worker for every three
attorneys, and one paralegal and one administrative assistant for every four lawyers. NAPD Policy
Statement on Public Defense Staffing, https://publicdefenders.us/app/uploads/2015/03/NAPD Policy-
Statement-on-Public-Defense-Staffing.pdf, May 2020.

14



motions; preparing for court and spending time in court conducting hearings; negotiating with
prosecutors; conducting trials; and engaging in any necessary post-adjudication work)
predictably, and unfortunately, do not get the attention they require.

The authors of the study aptly summarized the impact:

Overloaded public defense attorneys simply cannot give appropriate time and
attention to each client. They cannot investigate in a timely manner or fully. They
cannot file the motions they should. Instead, attorneys are forced to triage cases,
choosing which cases to focus attention on while allowing others to be resolved
without appropriate diligence. A justice system burdened by triage risks
unreliability — denying all people who rely on it — victims, witnesses, defendants,
and their families and communities — efficient, equal, and accurate justice.

Moreover, overwhelming workloads and being unable to provide each client with diligent,
thorough, and effective representation contribute to occupational stress for defenders, what a
2020 study aptly labeled the “stress of injustice.”?®

More broadly, the NPDWS is a sobering alarm indicating that much more work must be done to
make the constitutional right to counsel real for everyone. Over 75% of the Public Defender’s
clients are Black, Indigenous, and People of Color (BIPOC) and approximately 45% are Black.
When public defenders are overburdened, the consequences disproportionately fall on these
communities.

5. In 2025, track the amount and type of cases on which the Public Defender’s Office
has declared unavailable. In 2025, track the amount of cases the Public Defender’s
Office has declared a conflict. Compare to 2024 monthly averages.

As you know, in early May 2025, we alerted the Superior Court that we would be declaring
unavailable one day per week in misdemeanor cases and in select felony matters as part of our
effort to manage excessive caseloads and workloads.

I want to emphasize that declaring unavailability is not a step we take lightly — nor is it one we
would choose if there were a viable alternative. | am deeply proud of the work my Office does,
and as the trial outcomes above demonstrate, our attorneys consistently achieve excellent
results for our clients. However, as the elected Public Defender, it is my duty to ensure that our
representation remains ethical, sustainable, and aligned with the legal and professional
standards that govern our practice. Thus, | will begin by providing the context behind this
decision.

Ethical and Legal Mandates to Limit Workloads

The law recognizes that attorneys have a duty to decline new cases when their existing
workload prevents them from providing competent and diligent representation to current clients.
In In re Edward S. (2009) 173 Cal.App.4th 387, the Court stated that “under the Penal Code, a
public defender may not be assigned to represent an indigent defendant in a case in which he
or she has a conflict of interest, and a conflict of interest is inevitably created when an appointed

20 See The Stress of Injustice: Public Defenders and the Frontline of American Inequality, December 12,
2020 (https://www.njchs.org/wp-content/uploads/Stress-of-Injustice-article.pdf).
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counsel is compelled by his or her excessive caseload to choose between the rights of the
various indigent defendants he or she is representing.”

This obligation aligns with the principles set forth by the American Bar Association.?! In the
August 2023 “Ten Principles of a Public Defense Delivery System,” the American Bar
Association Standing Committee on Legal Aid and Indigent Defense stated that “Defense
Providers are obligated to take steps necessary to address excessive workload, which can
include notifying the court or other appointing authority that the Provider is unavailable to accept
additional appointments, and if necessary, seeking to withdraw from current cases.”

My decision to limit our caseloads has been supported by fellow public defenders and legal
scholars, reflecting a growing national consensus that defender workloads far exceed what is
ethically and professionally sustainable:

Across the country, including in places in California, defenders have been
expected to triage cases as if they were surgeons on a battlefield, forced to make
decisions about how to allocate their time in ways that are unfair to clients and
attorneys. Clients should have the full attention and resources of their attorneys,
whether they are wealthy people charged with murder or poor people charged
with shoplifting or burglary...

Raju, informed by both a new national public defender workload study and
California-specific guidelines, has implemented a pragmatic and necessary stop-
gap measure... This is a modest response in the face of the dramatic increase in
prosecutions in San Francisco. %2

Courts are beginning to acknowledge this crisis and take action. Recent examples include:

o Washington State (June 2025): In response to what it called a 'crisis' in public defense,
the Washington Supreme Court unanimously adopted new statewide caseload
standards—reducing the maximum to 47 felony or 120 misdemeanor cases per year,
down from 150 and 400, respectively.?

o Massachusetts (July 2025): More than 120 criminal cases were dismissed after indigent
defendants were left without legal representation. A shortage of attorneys willing to

21 See American Bar Association, Standing Committee on Ethics and Professional Responsibility, Formal
Opinion 06-441 (“If workload prevents a lawyer from providing competent and diligent representation to
existing clients, she must not accept new clients”).

22 See https://www.dailyjournal.com/article/385960-san-francisco-public-defender-made-the-right-call-to-
limit-defender-caseloads, June 4, 2025.

23 See https://www.courts.wa.gov/newsinfo/?fa=newsinfo.internetdetail&newsid=52746; June 9, 2025;
https://www.courts.wa.gov/content/publicUpload/Supreme%20Court%200rders/Order%2025700-A-

1644.pdf.
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accept underpaid appointments triggered a system-wide breakdown, forcing judges to
drop charges due to Sixth Amendment concerns.?*

o Alaska (February 2025): In Office of Public Advocacy v. Superior Court, the Alaska
Supreme Court issued a landmark ruling affirming that excessive public defender
caseloads can constitute a conflict of interest under both ethical rules and constitutional
standards.?®

Tracking Four Months of Unavailability
We represent nearly 80% of individuals charged with felony and misdemeanor offenses in San
Francisco, as reflected by the combined total of cases assigned to the Public Defender’s Office
(PDR) and those marked as “PDR Unavailable.”

Between May 7 and September 10, 2025, there were approximately 1302 felony arraignments.

Attorney Assignment Number Percentage
PDR 895 69%

PDR Unavailable 107 8%
Conflicts 230 18%

Private Attorney 45 3%

TBD 23 2%

During the same time period, there were approximately 1755 misdemeanor arraignments.

Attorney Assignment Number Percentage
PDR 1125 64%

PDR Unavailable 224 13%
Conflicts 227 13%

Private Attorney 142 8%

TBD 35 2%

We declared legal conflicts in approximately 438 cases — 17% of felony cases and 13% of
misdemeanor cases — about 110 cases per month.? This aligns with 2024 data, when we
declared conflicts in about 105 cases per month.

24 See https://www.newsandsentinel.com/news/2025/07/charges-dropped-against-more-than-120-
defendants-in-massachusetts-because-they-cant-get-attorney/, July 23, 2025.

25 See https://www.casemine.com/commentary/us/new-precedent:-recognizing-
capacity%E2%80%90based-conflicts-of-interest-in-indigent-defense-representation/view, February 20,
2025.

26 A public defender cannot represent two clients whose interests are directly adverse in the same or
related cases. For example, we cannot represent co-defendants in the same criminal case and we cannot
an individual if the alleged victim is also a client of our office in a separate case.
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Funding Public Defense Is a Sound Investment in Justice

When our Office declares unavailability, the Court appoints private attorneys on the Indigent
Defense Administration Adult Criminal Court Appointment panel (Conflicts Panel) to represent
clients, as it does when we declare legal conflicts.

As of July 1, 2023, conflicts attorneys are compensated at the following hourly rates:

o $122 for misdemeanors

o $148 for felonies

o $164 for serious and life felonies.?”

Between May 7, 2025 and September 10, 2025, we declared unavailability in approximately 224
misdemeanor cases and 107 felony cases. Using the case weights from the NPDWS, we can:

1. Estimate the cost of handling these cases, and

2. Project the annual cost if our declarations of unavailability continue at the current rate.

Type of Case Total Number Total NPDWS Estimated Cost | Estimated
Over Four Hours for 4 Months Cost for 12
Months Months

Misdemeanor 224 3661 $446,642.00 $1,786,568.00

Felony 107 4701 $700,598.00 $2,802,392.00

The total cost for misdemeanor and felony cases over one year is projected to be
$4,588,960.00. This does not include essential costs for investigators, paralegals, and
expert withesses.

The data speaks for itself: investing in my Office is a smart, efficient use of public funds. Our
attorneys and staff operate under one roof, reducing overhead and maximizing shared
resources, including investigators, paralegals, social workers, and institutional knowledge. We
work efficiently through structured training, supervision, and collaborative systems that improve
both time management and the quality of representation.

Conclusion

The data and analysis provided in this letter reflect a clear and urgent reality: the San Francisco
Public Defender’s Office is operating under immense and growing pressure, with workloads that
exceed ethical and constitutional standards. Despite these challenges, our attorneys and staff
continue to deliver exceptional results — driven by our deep commitment to justice, equity, and
the communities we serve.

But commitment alone is not enough. To uphold the constitutional right to counsel and ensure a
fair and functioning legal system, we must align our resources with the demands of modern

27 See Indigent Defense Program Schedule of Hourly Rates of Compensation, https://www.sfbar.org/wp-
content/uploads/2020/06/IDA Hourly-Rates-of-Compensation 2023-1.pdf.
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public defense. This includes addressing the structural disparities between prosecution and
defense, investing in sustainable staffing, and supporting the tools and time required to provide
effective representation.

We are eager to work in partnership with you and the Mayor’s Office to address these
challenges head-on. Together, we can build a more just, equitable, and effective system — one
that truly honors the promise of Gideon, the values of our City, and maximizes public funds.

Sincerely,

Mano Raju
Public Defender

CccC: Mayor Daniel Lurie
Matt Gonzalez, Chief Attorney, Public Defender’s Office
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