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ALAMEDA COUNTY MEASURE V

to extend until 6/30/2033, with no

V Shall an ordinance be approved YES

increase to the current 6.5% tax rate, NO
the existing Utility Users Tax, collected

only in the unincorporated areas (Ashland, Castro Valley,
Cherryland, Fairview, San Lorenzo, Sunol), providing
approximately $12 million annually which may fund
County Services, including services to unincorporated
areas (e.g., Sheriff, Library, Planning, Code Enforcement),
retaining current exemptions and exclusions, including
exemptions for low income or lifeline utility users, and
making clarifying/administrative changes?

COUNTY COUNSEL'S IMPARTIAL ANALYSIS OF
MEASURE V

ANALYSIS BY THE COUNTY COUNSEL FOR
THE COUNTY OF ALAMEDA OF THE MEASURE
EXTENDING THE UTILITY USERS TAX

Measure V (“Measure™) submits to the voters the
question of whether the County Utility Users Tax, which
is levied only in the unincorporated portions of the County
of Alameda (*County”), should be extended to June 30,
2033. Ifapproved, this Measure would maintain the current
tax rate at 6.5 percent, extend it to 2033, and make other
clarifying and administrative changes to the existing tax
ordinance. Without voter approval of this Measure, the
current tax will automatically expire on June 30, 2021,

Although the existing tax is collected only in the
unincorporated areas of the County, a county-wide vote on
the question of extending and amending the tax is required
by Article XIIIC, Section 2, of the California Constitution
and Government Code section 53723,

The current Utility Users Tax for specified services
in the unincorporated areas (c.g., Ashland, Castro Valley,
Cherryland, Fairview, San Lorenzo, Sunol) was approved
by the Board of Supervisors in December 1992. It has
been extended three times by a majority of voters, in 1996,
2000, and 2008. All current tax exemptions and exclusions,
including but not limited to, those for low income or
lifeline utility users, would remain in place. The tax shall
be collected insofar as practicable at the same time as and

along with the charges made in accordance with the regular
billing practices of the service supplier.

If this Measure is approved by a majority of County
voters, the utility users tax will remain in effect in the
unincorporated areas of the County until June 30, 2033,
at the current rate of 6.5 percent. This Measure has no
effect on utility users taxes that may have been, or will be,
enacted by individual cities within the County and does not
apply in the cities of Alameda, Albany, Berkeley, Dublin,
Emeryville, Fremont, Hayward, Livermore, Newark,
Oakland, Piedmont, Pleasanton, San Leandro, or Union
City.

If the Measure is not approved by a majority of voters,
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the current tax will automatically expire on June 30, 2021.

This Measure is placed on the ballot by the governing
board of the County.

s/DONNA R. ZIEGLER
County Counsel

The above statement is an impartial analysis of Measure
V, which is printed in full in this sample ballot pamphlet.
[f you desire an additional copy of the Measure, please call
the Elections Official’s office at (510) 272-6933 and a copy
will be mailed at no cost to you. You may also access the
full text of the Measure on the Alameda County website at
the following address: www.acvote.org.
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ARGUMENT IN FAVOR OF MEASURE V

Measure V extends an existing Utility Users Tax that has
been collected in Alameda County since 1992. It does not
increase the current 6.5% tax rate.

A “YES” vote on Measure V will preserve existing
revenues that have been used to provide vital services in the
unincorporated areas of the County including Public Safety,
Libraries, Land Use Planning, and Code Enforcement.

Measure V preserves tax exemptions for qualifying low
income or lifeline utility users and persons on life support
systems, protecting some of our communities’ most
vulnerable members.

Alameda County’s existing Utility Users Tax is collected
only in the unincorporated areas of Ashland, Castro Valley,
Cherryland, Fairview, San Lorenzo and Sunol.

Residents living in an incorporated city within Alameda
County do not pay the tax that would be extended by
approving Measure V.

Measure V maintains accountability to voters by requiring
that the County’s Utility Users Tax will expire in 2033
unless voters approve an extension or. elimination of that
expiration date.

All revenue from the Utility Users Tax will continue to
support and preserve essential services with no increase in
taxes. Without the nearly $12 million in annual Utility Users
Tax proceeds, vital municipal services to our communities
may be cut.

A YES vote on Measure V preserves an essential source
of funding for vital services to Alameda County residents,
with no increase to the existing Utility Users Tax.

s/MELISSA WILK
Auditor-Controller

s/PHONG LA

Assessor

s/KEN CARBONE
Chair, Castro Valley MAC

s/JENNIFER ONG
Chair, Eden Area MAC

s/DIANE WYDLER
Secretary/Treasurer, San Lorenzo Village Homes
Association
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REBUTTAL TO ARGUMENT IN FAVOR OF
MEASURE V

The Argument in Favor explains the problem with this TAX:

* This temporary Utility Tax has been extended again
and again since 1992.

* All the voters in Alameda County will impose this
Tax on the FEW citizens in the unincorporated areas
for the benefit of ALL the Alameda County Citizens.

The Argument in Favor misleads the voters with its FACTS:

* This Tax goes into the County General Fund and can
be spent on ANYTHING. The ‘essential purposes’
are the ‘bait on the hook.

* There is NO ACCOUNTABILITY for this tax.

* The existing (2008) Measure F Utility Tax will expire
in 2021 and its revenues will stop in 2021. So, this
Measure V is a NEW TAX.

* Replacing the expiring Measure F Utility Tax
with a new (2020) Measure V Utility Tax is NOT
Accountability, it is the County’s deception gimmick.

* This NEW TAX does NOT preserve existing
revenues. Existing revenues will expire in 2021. This
NEW Tax imposes NEW revenues,

Therefore, this Measure V Utility Tax does NOT ‘eliminate’
the expiration date of Measure F. An expiring tax CANNOT
be extended. Don’t be fooled by clever words. Measure V
imposes a new Tax.

Remember the old saying, ‘If he will steal FOR you, he will
steal FROM you.

The County’s gimmick to steal FOR you with this tax. The
County will use this same gimmick to steal FROM you.
Demand Honesty.

Vote NO.

s/Alameda County Taxpayers Assoc.
by MARCUS CRAWLEY, President

s/Alameda County Taxpayers Assoc.
by THOMAS RUBIN, V.P.

s/Member
by TERRI LUTZ

s/Member
by PETER KAVALER

s/Member
by STEVE KAUZLARICH
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ARGUMENT AGAINST MEASURE V

Vote NO on Measure V, the ‘Smartphone and Electric Car
Tax.” It's unfair and deceptive.

Are you tired of rising phone, cable TV, gas, and electric
bills? The County perversely wants you to pay higher
utility bills. The more you're charged, the higher the taxes
the County collects.

In this time of COVID-19 economic hardship, the County
even collects taxes on “late fees,’ ‘collection fees,” and
‘reactivation fees’ charged by utilities! (Section 2.12.095.B)
The County sadly profits from its citizens’ misfortune.
This Utility Tax started 30 years ago as a ‘TEMPORARY
Tax.” This ‘temporary tax’ is extended at every expiration
because County politicians are addicted to its money.

Electric cars and smartphones didn’t exist when this
‘temporary tax” began in 1992, But now they make up a
sizeable share of revenues (“charging of batteries” tax), an
unforeseen “windfall” filling County coffers.

Measure V openly admits, “[T]here is no legal obligation
that the funds raised be used for any particular purpose.”
(Section 2.12.030) This is a General Tax, placed in the
General-Purpose Fund. The County can spend it on
ANYTHING.

This Tax MIGHT be spent on popular services such as
the “Sheriff and Library.” But this Tax WILL be spent on
Alameda County’s BIG problem: Pension Deficits.

Every household in Alameda County has a debt of $14,269
for County Administration PENSIONS, a Stanford
University study found. The true reason for Measure V is
to help the Administration ‘bail out’ the pension scheme
instead of making necessary structural changes.

The entire County votes on this tax, but not every
community is charged it. County Supervisors can divert
every penny from places that pay it (Castro Valley, San
Lorenzo, etc.) to areas that don’t. That'’s taxation without
representation. Vote No out of fundamental fairness.
Require HONEST Government and FAIR taxes. Vote NO
on Measure V.

s/Alameda County Taxpayers Assoc.
by MARCUS CRAWLEY, President

s/Alameda County Taxpayers Assoc.
by THOMAS RUBIN, V.P.

s/Member
by TERRI LUTZ

s/Voter
by PETER KAVALER

s/Member
by STEVE KAUZLARICH
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REBUTTAL TO ARGUMENT AGAINST
MEASURE V

Measure V continues to protect households experiencing
economic hardship by preserving existing tax exemptions
for people who qualify for low income utility rate assistance.

Measure V does not increase the tax rate paid by ANY
taxpayer. Measure V preserves existing revenues which
have been used for vital services in the unincorporated
areas of the County including public safety, libraries, land

use planning and code enforcement.

Measure V extends the County’s Utility Users Tax
temporarily and requires the approval of voters to continue
imposing the tax beyond the 12-year extension.

The State has taken $8 billion in Alameda County property
tax revenues over the last three decades including over $500
million this year. Without the Utility Users Tax, funds may
have to be diverted from critical countywide services to
maintain services in the unincorporated arcas. Extension
of the Utility Users Tax is essential to continuing vital
services that affect all residents including those living within
unincorporated communities.

Since the tax first went into effect in 1992, the Alameda
County Board of Supervisors has allocated ALL Utility
Users Tax revenues to fund services to unincorporated
area residents and businesses during the annual budget
process. The Board has NOT allocated ANY Utility Users
Tax revenues towards paying for pensions.

Vote YES on Measure V to continue funding vital services
in Alameda County with NO tax increase!

s/MELISSA WILK
Auditor-Controller

s/HENRY C. LEVY
Treasurer-Tax Collector

s/KEN CARBONE
Chair, Castro Valley MAC

s/JENNIFER ONG
Chair, Eden Area MAC

s/ASHLEY STRASBURG
Executive Director Castro Valley/Eden Area Chamber
of Commerce
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FULL TEXT OF MEASURE V
ORDINANCE NO. 2020-45

AN ORDINANCE AMENDING CHAPTER 2.12
OF THE ALAMEDA COUNTY ORDINANCE
CODE TO EXTEND THE UTILITY USERS TAX,
CLARIFY THE PURPOSE AND UPDATE THE
DEFINITIONS, REFERENCES, AND GENERAL
ORGANIZATION OF THE ORDINANCE

WHEREAS, in November 1996, November 2000, and June
2008 the voters of Alameda County approved by majority
vote the Utility Users Tax, contained in Chapter 2.12 of the
Alameda County Ordinance Code; and

WHEREAS, the Utility Users Tax expires on June 30, 2021
unless extended by the voters; and

WHEREAS, the Board of Supervisors finds it desirable
to approve an extension of the Utility Users Tax to June
30, 2033, maintain the 6.5 percent tax rate, clarify the
purpose, and update the definitions, references, and general
organization of the Utility Users Tax ordinance, and submit
the matter to the voters; and

WHEREAS, an amendment to extend the Utility Users Tax
must be approved by the voters pursuant to Article XIIIC,
section 2 of the California Constitution and Government
Code sections 53720, ef seq.;

NOW, THEREFORE, the Board of Supervisors of the
County of Alameda ordains as follows:

SECTION I:

Chapter 2.12 of the Alameda County Ordinance Code is
amended to read:

2.12.010 Short title.

This chapter shall be known as the utility users tax
ordinance.

2.12.020 Tax imposed.

There is established and imposed, on the effective date of
the ordinance codified in this section, a utility user tax in
the manner and at the rates set forth in this chapter.

2.12.030 Purpose of this chapter.

This chapter is enacted to raise revenues to offset the cost of
providing county services, including in the unincorporated
areas. The funds shall be deposited in the county general
fund and there is no legal obligation that the funds raised
be used for any particular purpose.

2.12.040 Definitions.

The following words and phrases shall be construed as
defined in this section:

“Agricultural user” means an agricultural business that
is exempt from the county business license tax in the
unincorporated area pursuant to Section 3.04.630 of the
General Ordinance Code of Alameda County.

“County” means the County of Alameda.

“Gas” means natural or manufactured gas or any alternate
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hydrocarbon fuel which may be substituted therefore.
“Government agency” means the United States, the state of
California, or any political subdivision of either, a county,
city, city and county, school district, community college
district, county board of education, county superintendent
of schools, or any public or municipal corporation.

“Life support system” means a mechanical device whose
operation is required to sustain and support a person’s life.
“Loow-income rate assistance program” (LIRA) means
that program offered by PG&E pursuant to public utilities
commission regulations.

“Month” means a calendar month.

“Person” means, without limitation, any natural individual,
firm, trust, common law trust, estate, partnership of any
kind, association, syndicate, club, joint stock company, joint
venture, limited liability company, corporation (including
foreign, domestic, and non-profit), cooperative, receiver,
trustee, guardian, or other representative appointed by order
of any court, or other legal entity; or municipal corporations,
and other public entities or public districts.

“Service supplier” means any entity which receives taxed
paid and remits those taxes as imposed by this chapter.
“Service user” means a person required to pay a tax
imposed by this chapter.

“Tax administrator” means the treasurer and tax collector
of the County of Alameda.

“Telephone corporation,” “electrical corporation,” and
“gas corporation” shall have the same meaning as defined
in the California Public Utilities Code except that these
terms shall also be construed to include any municipality,
public agency or person engaged in the selling or supplying
of electrical power or gas or water to a service user.
“Telephone communication services” means access to a
telephone system and the privilege of telephonic-quality
communications with substantially all persons having
telephone or radio telephone stations which are part of such
telephone system. “Telephone communication services”
shall not include land mobile services or maritime mobile
services as defined in Section 2.1 of Title 47 of the Code
of Federal Regulations, as said Section existed on January
1, 1970. Notwithstanding this exclusion, “telephone
communication services” shall include cellular telephone
and enhanced specialized mobile radio communication
services.

“Utility tax year” means the period beginning on the
effective date of the ordinance codified in this chapter and
ending June 30, 1993, for the entire utility year. Thereafter,
the utility tax year shall be the twelve (12) month period
beginning July 1%, and ending June 30" of the next
succeeding calendar year.

“Video service supplier” means any person, company,
or service which provides one or more channels of video
programming, including any communications that are
ancillary, necessary or common to the use and enjoyment
of the video programming, to or from an address in the
unincorporated portion of the County, including to or from
a business, home, condominium, or apartment, where some
fee is paid, whether directly or included in dues or rental
charges for that service, whether or not public rights-of-
way are utilized in the delivery of the video programming
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or communications. A “video service supplier” includes,
but is not limited to, multichannel video programming
distributors [as defined in 47 U.S.C.A. Section 522(13)];
open video systems (OVS) suppliers; suppliers of cable
television; master antenna television; satellite master
antenna television; multichannel multipoint distribution
services (MMDS); direct broadcast satellite to the extent
Federal law permits taxation of its video services, now or
in the future; and other suppliers of video programming
or communications (including two-way communications),
whatever their technology.

“Video services” means any and all services related to the
providing of video programming (including origination
programming), including any communications that are
ancillary, necessary or common to the use or enjoyment of
the video programming, regardless of the content of such
video programming or communications. “Video services”
do not include services for which a tax is paid under section
2.12.070 of this Chapter.

2.12.050 Exemptions.

A. Nothing in this chapter shall be construed as imposing a
tax upon any person when imposition of such tax upon that
person would be in violation of federal or California statute,
the Constitution of the United States or the Constitution of
the State of California.

B. Government agencies are exempt from the taxes levied
pursuant to this chapter.

C. Exempt from this tax are persons qualifying for the
low income rate assistance program (LIRA) offered by the
Pacific Gas & Electric Corporation (PG&E).

D. Exempt from this tax are gas and electrical charges for
persons on life support systems who do not already qualify
for the LIRA program.

E. Exempt from this tax are charges for separately billed
and metered electrical energy and gas provided by the
service providers to agricultural users for nonresidential
agricultural use.

2.12.060 Claiming an agricultural exemption.

Any agricultural user claiming the agricultural exemption
shall submit to the treasurer-tax collector an affidavit giving
information including the name and business address of the
entity claiming the exemption, the numbers of the separate
meters through which electrical energy and gas will be
provided, and that the meters identified do not provide
electrical energy or gas for residential use.

The affidavit shall be filed once and shall continue in effect
until the claimant’s business license tax exemption terminates
or there is a nonexempt use of the electrical energy or gas.
The claim shall apply to charges for utility services rendered
for the first regular billing period commencing thirty (30)
working days after the filing of the claim.

2.12.070 Telephone users tax.

A. There is hereby imposed a tax on every person, other
than a telephone corporation, for the use of intrastate,
interstate, and/or international telephone communication
services in the unincorporated areas of the county including
all two-way mobile communications service for which

CAUTOV-5

a license is required utilizing any wireless or cellular
device but excluding private one-way or two-way land or
marine mobile radio communications by eligible users
over designated areas of operation. The tax imposed by
this section shall be at the rate of six and one-half percent
of the charges made for such services and shall be paid by
the person paying for such services. The telephone users
tax is intended to, and does, apply to all charges billed to
a communication services account having a situs in the
unincorporated areas of the county, irrespective of whether
a particular communication service originates and/or
terminates within the unincorporated areas of the county.
B. As used in this section, the term “charges” shall not
include charges for services paid for by inserting coins
in coin-operated telephones except that where such coin-
operated service is furnished for a guaranteed amount,
the amounts paid under such guarantee plus any fixed
monthly or other periodic charge shall be included in the
base for computing the amount of tax due, nor shall the
term “charges” include charges for any type of service or
equipment furnished by a service supplier subject to public
utility regulations during any period in which the same or
similar services or equipment are also available for sale or
lease from persons other than a service supplier subject to
public utility regulation.

C. The tax imposed by this section shall be collected from
the service user by the person providing the intrastate,
interstate, and/or international telephone communication
services, or the person providing two-way mobile
communications service for which a license is required
utilizing any wireless or cellular device, or the person
receiving payment for such services. The amount of the
tax collected in one month shall be remitted by U.S. mail to
the tax administrator postmarked on or before the last day
of the following month; or with the written approval of the
tax administrator and at the option of the person required
to collect and remit the tax, an estimated amount of tax
collected, measured by the tax bill in the previous month,
shall be remitted by U.S. mail to the tax administrator
postmarked on or before the last day of each month.
Notwithstanding the foregoing, the tax administrator
shall have the power to adopt at the tax administrator’s
discretion a regulation permitting electronic remittance
and/or reporting of the taxes collected.

D. Notwithstanding the provisions of subsection A of this
section, the tax imposed under this section shall not be
imposed upon any person for using intrastate telephone
communication services to the extent that the amounts paid
for such services are exempt from or not subject to the tax
imposed under Division 2, Part 20 of the California Revenue
and Taxation Code as amended from time to time; or as in
effect on the date of original adoption of this ordinance the
tax imposed under Section 4251 of Title 26 of the United
States Code, the Federal Communications Excise Tax, as
such section existed on August 28, 1970, and as such section
was interpreted by the Internal Revenue Service prior to the
issuance of Revenue Notice 2006-50.

2.12.080 Electricity users tax.
A. There is hereby imposed a tax on every person other than
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an electric or gas corporation for the use of electrical energy
in the unincorporated areas of the county. The tax imposed
by this section shall be at the rate of six and one-half percent
of the charges made for such energy and shall be paid by the
person paying for such energy. “Charges,” as used in this
section, shall include charges made for metered energy and
minimum charges for service, including customer charges,
service charges, demand charges, standby charges, annual
and monthly charges, and any other charges authorized by
the California Public Utilities Commission or the Federal
Energy Regulatory Commission.

B. As used in this section, the term “using electrical energy”
shall not be construed to mean the storage of such energy
by a person in a battery owned or possessed by the person
for use in an automobile or other machinery device apart
from the premises upon which the energy was received,
provided, however, that the term shall include the receiving
of such energy for the purpose of using it in the charging
of batteries; nor shall the term include electricity used and
consumed by an electric utility supplier in the conduct of
its business; nor shall the term include the mere receiving
of such energy by an electric corporation or governmental
agency at a point within the unincorporated areas of the
county for resale; nor shall the term include the use of such
energy in the production or distribution of water by a water
utility or a governmental agency.

C. The tax imposed in this section shall be collected from
the service user by the service supplier or the person
receiving payment for such services. The amount of the
tax collected by a service supplier in one month shall be
remitted by U.S. mail to the tax administrator, postmarked
on or before the last day of the following month, or with
the written approval of the tax administrator and at the
option of the person required to collect and remit the tax,
an estimated amount of tax measured by the tax billed
in the previous month, shall be remitted by U.S. mail to
the tax administrator, postmarked on or before the last
day of each month. Notwithstanding the foregoing, the
tax administrator shall have the power to adopt at the tax
administrator’s discretion a regulation permitting electronic
remittance and/or reporting of the taxes collected.

2.12.090 Gas users tax.

A. There is hereby imposed a tax on every person other than
a gas corporation or electrical corporation, using, in the
unincorporated areas of the county, gas which is transported
through mains or pipes or by mobile transport. The tax
imposed by this section shall be at the rate of six and one-
half percent of the charges made for the gas and shall be paid
by the person paying for the gas. “Charges” as used in this
section shall include charges made for gas which is delivered
through mains or pipes, gas transportation charges, demand
charges, service charges, customer charges, minimum
charges, annual and monthly charges, and any other charge
authorized by the California Public Utilities Commission
or the Federal Energy Regulatory Commission.

B. There shall be excluded from the base on which the tax
imposed in this section is computed:

I.  Charges made for gas which is to be resold and delivered

through mains or pipes;
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2. Charges made for gas sold for use in the generation of
electrical energy or for the production or distribution
of water by a public utility or governmental agency;

3. Charges made for gas used in the propulsion of a motor
vehicle, as that phrase is defined in the Vehicle Code
of the state, utilizing natural gas, including separately
metered natural gas delivered through mains or pipes
for ultimate use in motor vehicles; and

4. Charges made for gas used by a nonutility supplier to
generate electrical energy for its own use, or for sale to
others, provided the electricity so generated is subject
to the tax in accordance with Section 2.12.080 of this
chapter, as amended from time to time.

C. The tax imposed in this section shall be collected from

the service user by the person selling the gas or the person

receiving payment for such services. The amount of tax
collected in one month shall be remitted by U.S. mail to
the tax administrator postmarked on or before the last day
of the following month or with the written approval of the
tax administrator and at the option of the person required
to collect and remit the tax, an estimated amount of tax
billed in the previous month, shall be remitted by U.S. mail
to the tax administrator, postmarked on or before the last
day of each month or other date predicted on a formula
based upon the payment pattern of the supplier’s customers,

Notwithstanding the foregoing, the tax administrator shall

have the power to adopt at the tax administrator’s discretion

a regulation permitting electronic remittance and/or

reporting of the taxes collected.

2.12.095 Video Services Tax.

A. There is hereby imposed a tax upon every person using
video services in the unincorporated area of the County
from a video services supplier. The tax imposed by this
section shall be at the rate of six and one-half percent of the
charges made for such video services.

B. As used in this section, the term “charges” applies to all
services, components, and items that are; (1) necessary for or
common to the receipt, use, or enjoyment of video service;
or (2) currently are or historically have been included in a
single or bundled rate for video service by a local video
service supplier to a class of retail customers. The term
“charges” includes, but is not limited to, the fol lowing
charges:

1. Franchise fees and access fees (PEG), whether
designated on the customer’s bill or not;

2. Initial installation of equipment necessary for provision
and receipt of video services;

3. Late fees, collection fees, bad debt recoveries, and
return check fees;

4. Activation fees, reactivation fees, and reconnection fees;
5. All programming services (e.g., basic services,
premium services, audio services, video games, pay-per-
view services, video on demand, and electronic program
guide services);

6. Equipment leases (e.g., converters, remote devices); and,
7. Service calls, service protection plans, name changes,
changes of services, and special services.

C. As used in this section, the term “charges” includes the
value of any other services, credits, property of every kind
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or nature, or other consideration provided by the service
user in exchange for the video services.

D. The tax administrator, from time to time, may survey
the video service suppliers in the unincorporated areas
of the County to identify the various components of
video service that are being offered to customers within
the unincorporated areas of the County, and the charges
therefore. The tax administrator, thereafter, may issue
and disseminate to such video service suppliers an
administrative ruling identifying those compenents: €))
that are necessary for or common to the receipt, use or
enjoyment of video service; or, (2) which currently are or
historically have been included in a bundled rate for video
service by a local distribution company. Charges for such
components shall be subject to the tax of subsection A of
this section.

E. The tax imposed by this section shall be collected from
the service user by the video service supplier, its billing
agent, or a reseller of such services. In the case of video
service, the service user shall be deemed to be the purchaser
of the bulk video service (e.g., an apartment owner), unless
such service is resold to individual users, in which case the
service user shall be the ultimate purchaser of the video
service. The amount of tax collected in one month shall be
remitted by U.S. mail to the tax administrator postmarked
on or before the last day of the following month or with
the written approval of the tax administrator and at the
option of the person required to collect and remit the tax,
an estimated amount of tax billed in the previous month,
shall be remitted by U.S. mail to the tax administrator,
postmarked on or before the last day of each month or other
date predicted on a formula based upon the payment pattern
of the supplier’s customers. Notwithstanding the foregoing,
the tax administrator shall have the power to adopt at the tax
administrator’s discretion a regulation permitting electronic
remittance and/or reporting of the taxes collected.

2.12.100 — Reserved
2.12.110 Interest and penalty.

A. Taxes collected from a service user that are not remitted
to the tax administrator on or before the due dates provided
in this chapter are delinquent and are subject to penalties
and interest. Should the due date occur on a weekend or
legal holiday, the tax remittance may be postmarked on
the first regular working day following a Saturday/Sunday,
or legal holiday.

B. Any person who fails to remit taxes collected in the time
required by this chapter shall pay a penalty of five percent
of the amount of the tax, and if not remitted within ten
working days after the date of delinquency, shall pay a total
penalty of twenty (20) percent of the amount of tax owed.
Such penalty shall attach to the amount of tax due and shall
be paid by the person required to collect and remit the tax.
C. Any person required to remit to the tax administrator
delinquent taxes as required in this section, shall pay interest
at the rate of one and one-half percent per month, or portion
thereof, on the amount of tax owed exclusive of penalties,
from the date on which the tax first became delinquent
until paid. Such interest shall attach to the amount of tax
due and shall be paid by the person required to collect and
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remit the tax.

D. When fraud or gross negligence in reporting and
remitting tax collections is discovered, the tax administrator
shall have power to impose the penalty and interest imposed
by subsections B and C of this section upon the taxes owed.
Such penalty and interest shall attach to the amount of tax
due and shall be paid by the person required to collect and
remit the tax.

E. Notwithstanding the provisions of subsections B and
C of this section, no penalty or interest shall be applied if
delinquencies are the result of natural disasters or other
phenomena beyond the control of the person charged with
collecting and remitting the tax, provided the person being
delinquent notifies the tax administrator as soon as normal
communication permits,

2.12.120 Actions to collect.

Any tax, accrued penalty and interest, required to be paid
by a service user under the provisions of this chapter shall
be deemed a debt owed by the service user to the county.
Any such tax collected from a service user, and accrued
penalty and interest, which has not been remitted to the tax
administrator shall be deemed a debt owed to the county by
the person required to collect and remit. Any person owing
money to the county under the provisions of this chapter
shall be liable to an action brought in the name of the county
for the recovery of such amount.

2.12.130 Duty to collect--Procedures.

The duty to collect and remit the taxes imposed by this
chapter shall be performed as follows:

A. The tax shall be collected insofar as practicable at the same
time as and along with the charges made in accordance with
the regular billing practices of the service supplier. Where
the amount paid by a service user to a service supplier is
less than the full amount of the service charge and tax which
has accrued for the billing period, such amount and any
subsequent payments by a service user shall be applied to the
utility charge first until such charge has been fully satisfied.
Any remaining balance shall be applied to taxes due. In those
cases where a service user has notified the service supplier
of the service user’s refusal to pay the tax imposed on said
energy charges Section 2.12.150 of this chapter shall apply.
B. The duty to collect tax from a service user shall
commence with the beginning of the first full regular billing
period applicable to the service user where all charges
normally included in such regular billing are subject to the
provisions of this chapter. Where a person receives more
than one billing, one or more being for different periods
than another, the duty to collect shall arise separately for
each billing.

2.12.140 Additional power and duties of tax
administrator.

A. The tax administrator shall have the power and duty, and
is hereby directed to enforce each and all of the provisions
of this chapter.

B. The tax administrator shall have the power to adopt
rules and regulations not inconsistent with provisions of
this chapter for the purpose of carrying out and enforcing
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the payment, collection and remittance of the taxes herein
imposed. A copy of such rules and regulations shall be kept
on file in the tax administrator’s office.

C. The tax administrator may make administrative
agreements to vary the strict requirements of this chapter
so that collection of any tax imposed may be made in
conformance with the billing procedures of a particular
service supplier so long as said agreements result in
collection of the tax in conformance with the general
purpose and scope of this chapter. A copy of each such
agreement shall be kept on file in the tax administrator’s
office.

D. The tax administrator shall determine the eligibility of
any person who asserts a right to exemption from the tax
imposed by this chapter. The tax administrator shall provide
the service supplier with the name of any person who the tax
administrator determines is exempt from the tax imposed
hereby, together with the address and account number
to which service is supplied to any such exempt person.
The tax administrator shall notify the service supplier of
termination of any person’s right to exemption hereunder,
or the change of any address to which service is supplied
to any exempt person.

E. The tax administrator shall provide notice to all service
suppliers, at least ninety (90) days prior to any annexation
or other change in the county’s boundaries. Said notice shall
set forth the revised boundaries by street and address, along
with a copy of the final annexation order from LAFCO.

2.12.150 Collection by tax administrator from service
user.

A. The tax administrator may collect from the service user
the taxes not paid to the service supplier.

B. Whenever the tax administrator determines that a service
user has deliberately withheld the amount of the tax owed
by the service user from the amounts remitted to a person
required to collect the tax, or that a service user has refused
to pay the amount of tax, such person may be relieved of
the obligation to collect taxes due under this chapter from
certain named service users for specified billing periods as
set forth below.

C. The service supplier shall provide the county with
amounts refused and/or unpaid along with the names and
addresses of the service users neglecting to pay the tax
imposed under provisions of this chapter. Whenever the
service user has failed to pay the amount of tax for a period
of two or more billing periods, the service supplier shall be
relieved of the obligation to collect the taxes billed.

D. The tax administrator shall notify the service user that
the tax administrator has assumed responsibility to collect
the taxes due for the stated periods and demand payment
of such taxes. The notice shall be served by handing it to
the service user personally or by deposit of the notice in
the U.S. mail, postage prepaid thereon, addressed to the
service user at the address to which billing was made by
the person required to collect the tax; or, should the service
user’s address change, to the last known address. If a service
user fails to remit the tax to the tax administrator within
fifteen (15) days from the date of the service of the notice
upon the service user, which shall be the date of mailing if
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service is not accomplished in person, a penalty of twenty-
five (25) percent of the amount of the tax set forth in the
notice shall be imposed, but not less than twenty-five dollars
($25.00). The penalty shall become part of the tax herein
required to be paid.

2.12.160 Records.

A. It shall be the duty of every person required to collect
and remit to the county any tax imposed by this chapter to
keep and preserve for a period of seven years all records as
may be necessary to determine the amount of such tax ag
the person may have been liable for the remittance to the
tax administrator, which records the tax administrator shall
have the right to inspect at all reasonable times.

B. On behalf of the county, the board of supervisors delegates
to the tax administrator authority to issue an administrative
subpoena to compel a person to deliver copies of all records
deemed necessary by the tax administrator to establish
compliance with this section, including the delivery of
records in a common electronic format on readily available
media if such records are kept electronically by the
person in the usual and ordinary course of business. As
an alternative to delivering the subpoenaed records to the
tax administrator on or before the due date provided in the
administrative subpoena, such person may provide access
to such records outside the county on or before the due
date, provided that such person shall reimburse the county
for all reasonable travel expenses incurred by the county to
inspect those records, including traveling, lodging, meals,
and other similar expenses, but excluding the normal salary
or hourly wages of those persons designated by the county
to conduct the inspection.

C. The tax administrator, or the tax administrator’s
designated representative, may execute a non-disclosure
agreement in a form approved by the county counsel to
protect the confidentiality of customer information pursuant
to California Revenue and Taxation Code Sections 7284.6
and 7284.7. The tax administrator, or the tax administrator
designated representative, may request from a person
providing transportation or distribution services of gas or
electricity to service users within unincorporated areas
of the county, a list of the names, billing and service
addresses, quantities of gas or electricity delivered, and
other pertinent information, of its transportation customers
within unincorporated areas of the county pursuant to
Section 6354(e) of the California Utilities Code.

D. If a service supplier uses a billing agent or billing
aggregator to bill, collect, and/or remit the tax, the service
supplier shall: (i) provide the tax administrator the name,
address and telephone number of each billing agent and
billing aggregator currently authorized by the servicer
supplier to bill, collect and/or remit the tax to the county;
and (ii) upon request of the tax administrator, deliver, or
effect the delivery of, any information or records in the
possession of each billing agent or billing aggregate that,
in the opinion of the tax administrator, is necessary to
verify the proper application, calculation, collection and/
or remittance of such tax to the county.

E. If any person subject to the record-keeping under this
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section unreasonably denies the tax administrator, or the
tax administrator’s designated representative, access to such
records, or fails to produce the information requested in an
administrative subpoena within the time specified, the tax
administrator may impose a penalty of five hundred dollars
($500.00) on such person for each day following: i) the
initial date that the person refuses to provide such assess; or
ii) the due date for production of records as set forth in the
administrative subpoena. This penalty shall be in addition
to any other penalty imposed under this section.

2.12.170 Refunds.

A. Whenever the amount of any tax, interest or penalty
has been overpaid, paid more than once or erroneously or
illegally collected or received by the tax collector under this
chapter, it may be refunded as provided in this section. The
party that paid the tax, interest, or penalty or that party’s
guardian, collector, or conservator must file a claim for
refund as described below. No other person may file the
claim on behalf of the party that paid the tax, interest, or
penalty. Such person must verify claim under penalty of
perjury of the laws of the state of California. No other
person, including an attorney or other representative, may
sign the refund claim on behalf of the person who paid the
tax or that person’s guardian, executor, or administrator.
The claim must set forth the facts and legal theories under
which the claimant believes he or she has a right to a refund.
The facts and legal theories must be sufficiently detailed so
that the basis of the claim may be understood and evaluated.
B. Notwithstanding the provisions of subsection A of this
section, a service supplier may claim a refund, or take
as credit against taxes remitted, the amount overpaid,
paid more than once, or erroneously or illegally collected
or received when it is established that the service user
from whom the tax has been collected did not owe the
tax. However, the previous sentence applies only if the
person required to collect and remit has already refunded
or credited to the service user the amount of the tax
erroneously or illegally collected and for which the service
supplier now seeks the refund.

C. No refund shall be paid under the provisions of this
section unless the claimant established the claimant’s right
thereto by written records showing entitlement thereto.

D. The period for filing a claim for refund shall be six
months from the time the tax, interest, or penalty was paid;
provided, however, that in no event shall the period to file
such claim expire prior to the shortest period allowable for
filing a tax refund claim under Title 1, Division 3.6, Part
3, Section 911.2 of the California Government Code or any
successor provision, as amended from time to time. For
purposes of this section, a claim shall be deemed to accrue
on the date the tax was paid. Claims for refund shall be
filed with the clerk or the board or supervisors on a form
prescribed by the tax collector and shall describe all theories
under which the claimant believes that the amounts paid
should be refunded.

E. The auditor may refund so much of the amount claimed
as the tax collector recommends, If the tax collector does
not recommend a refund of the entire amount claimed, the
clerk shall set the claim for a hearing before the hearing
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officer created pursuant to Chapter 2.116 of the Alameda
County Administrative Code. The hearing officer may
increase or decrease the amount of fees, taxes, penalties or
interest consistent with the requirements of this ordinance.
F. Refunds under this section shall be entitled to interest
from the date of payment to the date of refund at the county
pool apportioned rate. For purposes of this subsection,
“county pool apportioned rate” means the annualized rate
of interest earned on the total amount of pooled idle funds
from all accounts held by the county treasurer, in excess of
the county treasuret’s administrative costs with respect to
that amount, as of June 30 of the preceding fiscal year for
which the refund is calculated.

G. No lawsuit shall be commenced or maintained unless
the person who paid the tax, interest, or penalty, or that
person’s guardian, executor, or administrator has filed a
claim for refund pursuant to this section and pursued their
right to a hearing as described above. Any such lawsuit
must be limited to the grounds for refund set forth in the
claim for refund.

H. Notwithstanding other provisions of this section,
whenever a service supplier, pursuant to an order of the
California Public Utilities Commission or a court of
competent jurisdiction, makes a refund to service users of
charges for past utility services, the taxes paid pursuant to
this chapter on the amount of such refunded charges shall
also be refunded to service users, and the service supplier
shall be entitled to claim a credit for such refunded taxes
against the amount of tax which is due upon the next
monthly returns.

L. In the event this chapter is repealed, the amounts of any
refundable taxes will be borne by the county.

2.12.180 Termination or suspension of utility users
tax.

A. The service supplier shall, upon notification from the
clerk of the board of supervisors, terminate or suspend
collection of any utility user tax, commencing with the first
full billing period that occurs after the effective date of such
action by the board of supervisors.

B. This chapter shall remain in effect only until June 30,
2033, and as of'that date is repealed unless a later ordinance
is adopted and approved by the voters prior to June 30, 2033
that either deletes or extends that date.

2.12.190 Limitations of tax.

The tax shall not apply in any case where its application
would be prohibited by the United States Constitution, the
California Constitution, or the laws of the United States or
the state of California.

2.12.200 Savings clause.

If any provision of this tax is deemed invalid by a court
of competent jurisdiction, the remaining provisions shall
continue in full force and effect.

SECTION 11

This ordinance shall become effective only upon affirmative
passage by a majority of the eligible voters at the election
of November 3, 2020, pursuant to Article XIIIC, section
2 of the California Constitution; California Government
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Code section 53724; California Revenue & Taxation Code
section 7284.2; California Elections Code section 9140; and
other applicable law.

Before the expiration of 15 days after its adoption by the
Board of Supervisors, this ordinance shall be published once
with the names of the members voting for and against the
same in the Inter-City Express, a newspaper published in
the County of Alameda.

Adopted by the Board of Supervisors of the County of

Alameda, State of California, on _ July 28 , 2020, by the

following called vote:

AYES: Supervisors CARSON, CHAN, HAGGERTY,
MILEY & President VALLE

NOES: None
EXCUSED: None
ABSTAINED: None

PRESIDENT, BOARD OF SUPERVISORS

ATTEST:
Clerk of the Board of Supervisors
By:
APPROVED AS TO FORM:
DONNA R. ZIEGLER, County Counsel
By:

FARAND C. KAN, Deputy County Counsel
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